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(2) A final notice of proposed civil 
penalty that becomes an order impos-
ing civil penalty under paragraph 
(e)(1)(ii) of this section. 

(3) An initial decision of an adminis-
trative law judge that was not appealed 
to the FAA decisionmaker. 

(4) A compromise order under para-
graph (f) of this section. 

(k) Compromise. The FAA may com-
promise or remit a civil penalty that 
has been proposed or imposed under 
this section. 

§§ 406.10–406.100 [Reserved] 

Subpart B—Rules of Practice in 
FAA Space Transportation Ad-
judications 

§ 406.101 Applicability. 
(a) Adjudications to which these rules 

apply. These rules apply to the fol-
lowing adjudications: 

(1) A civil penalty action in which 
the respondent has requested a hearing 
under § 406.9. 

(2) [Reserved] 
(b) [Reserved] 

§ 406.103 Definitions that apply in part 
406. 

For the purpose of this part: 
Administrative law judge means an ad-

ministrative law judge appointed pur-
suant to the provisions of 5 U.S.C. 3105. 

Attorney means a person licensed by a 
state, the District of Columbia, or a 
territory of the United States to prac-
tice law or appear before the courts of 
that state or territory. 

Complainant in a civil penalty action 
means the proponent of the civil pen-
alty in the FAA. 

FAA decisionmaker means the Asso-
ciate Administrator for Commercial 
Space Transportation, or the Adminis-
trator of the Federal Aviation Admin-
istration, acting in the capacity of the 
decisionmaker on appeal; or a person 
who has been delegated the authority 
to act for the FAA decisionmaker. As 
used in this part, the FAA decision-
maker is the official authorized to 
issue a final decision and order of the 
Secretary in an action. 

Mail means U.S. first class mail, U.S. 
certified mail, U.S. registered mail, or 
an express courier service. 

Party means the respondent or the 
complainant. 

Personal delivery includes hand-deliv-
ery or use of a same-day messenger 
service. ‘‘Personal delivery’’ does not 
include the use of Government inter-
office mail service. 

Properly addressed means using an ad-
dress contained in agency records; a 
residential, business, or other address 
used by a person on any document sub-
mitted under this part; or any other 
address determined by other reasonable 
and available means. 

Respondent means a person who has 
been charged with a violation. 

§ 406.105 Separation of functions for 
prosecuting civil penalties and ad-
vising the FAA decisionmaker. 

(a) Agency attorney. The authority to 
prosecute civil penalties within the 
FAA is exercised by an agency attor-
ney in accordance with § 406.9. 

(1) The following officials have the 
authority to act as the agency attor-
ney under this part: The Deputy Chief 
Counsel; the Assistant Chief Counsel 
for Enforcement; the Assistant Chief 
Counsel for Regulations; the Assistant 
Chief Counsel for Europe, Africa, and 
Middle East Area Office; each Regional 
Counsel; and each Center Counsel. This 
authority may be delegated further. 

(2) An agency attorney may not in-
clude: 

(i) The Chief Counsel or the Assistant 
Chief Counsel for Litigation; 

(ii) Any attorney on the staff of the 
Assistant Chief Counsel for Litigation 
who advises the FAA decisionmaker re-
garding an initial decision or any ap-
peal to the FAA decisionmaker; or 

(iii) Any attorney who is supervised 
in a civil penalty action by a person 
who provides such advice to the FAA 
decisionmaker in that action or a fac-
tually-related action. 

(b) Advisors to the FAA decisionmaker. 
(1) The Chief Counsel, the Assistant 
Chief Counsel for Litigation or an at-
torney on the staff of the Assistant 
Chief Counsel for Litigation, will ad-
vise the FAA decisionmaker regarding 
an initial decision or any appeal of an 
action to the FAA decisionmaker. 

(2) An agency employee engaged in 
the performance of investigative or 
prosecutorial functions must not, in 

VerDate Aug<31>2005 15:00 Mar 09, 2007 Jkt 211046 PO 00000 Frm 00498 Fmt 8010 Sfmt 8010 Y:\SGML\211046.XXX 211046


